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THIS AMENDED DECLARATION,-made this the 21lst day of August,

1978, by Willinm A. Small and wife, Margaret R, Smali and Gaston

E. Small, Jr. and wife, Beverly M, Small, deelarunts of Elizabeth
City, North Carolina, | | i 2
. WIT N ESSETH : =

: That whereas, declarants are the fee eimple owners of that
certain tract of land located near the village of Duck, Atlantic .
Township, Dare County, North Carolina, and shown on that certain
map or plat entitled "Revised Section 'C', Carolina Dunes" by S,
Elmo Williams Registered Survoyor dated November 11, 1976 and _
recorded in Plat . Cabinet A, Slide 3, in the office of the Regiater
of Deeds of Dare County North Carolina; and

Thnt whereas, declarants previously adopted restrictive |

eovenante, same being of record in Book 251, page 501 in the office

of the Reglster of Deeds of Dare County, on the property shown on

the aforesald plat, and whereas it is the desire of Declarants

to change or amend those restrictive covenants and to subject all

.0f sald land to certain protective covenants and use restrictions,

as amended, for the benefit of all of the owners of property within

said area; :

NOW, THEREFORE, Declarants hereby»covenant,'declare and
make known that the lnnd shown on the map hereinbefore designated
is hereby subjected to the following restrictions as to the use
tnereof, which sald restrictions 8hali run with the said land and

shall be binding upon the successors in interest of the Declarants:

ONE: Residential Use, All lots shall be used for
residentTal purposes only, with no structures being
erected or maintained on any lot other than a private
single family residence and a private garage for the
sole use of the lot owner or occupant; however, when
one owner acquires two or more adjoining lots, then
in that event, the adjoining one Or more 1ots may be
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used. as ‘one bulilding site, in which event the
slde line restrictions hereinafter referred to
shall apply to the outside perimeter property
line of the combined lots acquired by one pro-
perty owner. No lots may be re-subdivided for
the purpose of creating additional lots.

TWO: Type, Size and Construction,

(a) No dwellings shall be constructed (6n
any one buillding site) containing less than 1000
square feet of living floor space, excluding all

- wall space, garages, breezeways, porches and un-

finished attics, even though the reezeways and
porches are enclosed, '

(b) The construction of a dwelling or garage
shall not be commenced until the construction
plans have been submitted in writing and approved
by the declarants herein or their successors or
assigns, Any addition to any dwelling or garage,
including fencing, will require like additional

-.approvnl from sald declarants,

(c) All dwellings must have private inside bath-
room facllities, private water wells, and septic
tanks which conform to the minimum requirements of
the Public Health laws and oroinnnces of the Dare

. County Board of Health,

(d) All structures and any alterations to the
original structures shall be completed on the

exterlior within six (6) months from start of
construction.

(e) No structure of a temporary nature, house-
traller, mobile home, trailer, modular home, base-
ment, tent, shack, gararc barn or other outbuildings

.shall be occupied or stored on any residential lot .

elkther permanently or temporarily,

‘(f) No structure shall be moved on any lot unless :
it shall conform with and be in compliance with the
exlsting conditions set forth herein, including
upprovnf of the declarants. |

THREE: Set-Back Restrictions. No building shall
be crected or malntained on any lot closer than
thirty (30) feet from the front lot line, nor closer
than eipght (8) feet from the side lines. Bulldings

" shall be erected or maintained on a lot so that 207

of the lot area shall be open and free of construction

behind the house. No building shall be erected or

maintained on the oceanfrontexcept within the minimum
building lines specified in the aforementioned plat,
and 1n no event shall be located in violation of any
dune ordinances or laws. For the purpose of this
covenant, eaves, steps and open porches shall be con-
sidered as a part of a building. :

FOUR: Nulsances, No nulsance or offcnsiVE 'noisy, or

illegal actIvity shall be done, suffered, or -permitted
upon any lot; no part of any lot shall be: used or

P
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occuplied Injurlously to affect the use or value of
the adjoining premises for residential purposes or
the neighborhood wherein the premises are situated,
No outdoor toilets or privies shall be permitted,.
Outside garbage and trash accumulation shall be
emptied regularly and all service utilities, fuel
tanks, wood piles, and trash and garbage accumula-
tion, are to be enclosed within a wall or fence so

as to preclude any unsightly view, No signs or
advertlsing posters shall be permltted on any lot,
except signs identifying the owner or occupant of

the property or signs used by a bullder to advertise
the property during construction,. No animals, live-
stock or poultry of any kind, other than houschold
pets, shall be kept or maintained on any lot. No
junk, wreck, or inoperative autcmobile, truck, bus or
boat shall be permitted to remain on the property, nor
shall other unsightly materials be stored thereon,
Owners of unoccupied lots shall at all times kecep and
maintain thelr property in this subdivision in an
orderly manner and prevent the accumulation of rubbish
and debris on the premises, :

All bulldings, structures and other appurtenances shall
be maintained in suitable state of repalr; and in the
event of destruction by fire or other casualty the
premises are to be cleaned and cleared of debris within
90. days from the date of such casualty,

‘FIVE: Easements. An eascment of 35 feet 1is hercby
rescrved Irom the center line of the dedicated streets
as shown on the aforesald plat for the erection of

- telephone lines and poles, underground electric lines
" and other utilities for the' subdivision.

_ SIX: Roads. Each lot owner shall be responsible for
-~ the maintenance and repalr of. the roads adjoilning his
~ lot to the extent cf one-half thereof until such time
as the North Carolina Highway Conmission, or other state
nﬁcncy with jurisdiction over public roads, has ancceptad
the roads for public maintenance,
SEVEN: Violation. 1If the owners or occupants of any
- lot, thelr successors and assigns, shall violate any of
" the covenants and restrictions herein, it shall be the
~right of any lot owner to institute proceedings at law
“or in equity against the person or persons violating, or
attempting to violate, any such covenants or restrictions
for the purpose of preventing him or them from so doing,
or to recover damages for such violation, or both. In-
validation of these covenants by judgment or court order

2

shall in no way effect any of the other provisions,
IN WITNESS WHEREOF, Declarants have executed this Amended

Declaration of Restrictive Covenants, this thé day and year'férgt

W' &= : / ///‘ﬁ/}///’fé/( (se/ B8
y- el ;

(SEAL) William A. Small—
Gaston E. Spdll, Jr, :
7 0 Gmally  (sEAL)
Sm

Loedl . e DOKSENL) Marfaret K. Small
Bever M. a 3 ‘
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I, the undersigned notary public, do herel':y certify that"
William A. Small and wife, Margaret R, Small, f)exjaonally appeared

before me this day and acknowledged the dué_ execution of the

foregoing instrument for the purpoéea therein éxpressed.

WITNESS my hand and notarial seal, this /L day
collzesiadd yp e, 1978,
; ..h:\...' [ '-.__.'-’,- / 5 5
e ap BN :
._":v.'_' .‘c lf\ y -.:';:: z

NORTH CAROLINA
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I, the undersigned notary public, do hereby certlify that
Gaston E. Small, Jr. and wife,.Beverly M. Smali. personally appeared

before me this day and acknowledged the due execution of the

. foregoing instrument for the purposes therein expressed. :
' Bl s, WITNESS my hand and notarial seal, this L:)/ﬂf'—' day
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NORTH CAROLINA -
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The foregoing erti%catcs of 4',45,640 /,_gé&ﬂ.f , a notary
public of JZle. _E,dé)_ﬁéi 2L andZ /tz_ . a
notary pu H_c% _ » are certified to be correct.

Presented for reglstration this A ¢ day of 5?¢¢7ﬁ¢¢/£ ;

_ 1978, at 44!'4/ ) - o'clock: 2 .m, , and recorded In this
office in Book __ 9 44 , page _ il '
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